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March 30, 2020 

 
Via E-Mail: Clerk@daltongardens.com 
          
City Clerk 
City of Dalton Gardens 
6360 North Fourth Street 
Dalton Gardens, ID 83815 
 
Re:  NOTICE OF APPEAL - ADMINISTRATIVE DETERMINATION  
  
Dear Mayor and Members of the City Council,  
 

This firm represents Robert and Nora Jordan, owners of real property located at 2750 E. 
Hanley in Dalton Gardens and their request for an appeal of an administrative determination under 
section 1-11-1 Dalton Gardens City Code as adopted on March 5, 2020. This request is for an 
appeal of a verbal stop work order issued to cease any and all construction on an accessory 
structure (shop) which was previously approved under Permit No. 3771, dated January 21, 2020 
(copy enclosed).  

 
On November 15, 2019, the Jordans, through their agent, Monarch Homes requested 

approval to build a shop structure on their residential property located in Dalton Gardens. The 
Jordan parcel is approximately 9.29 acres in size and is situated at the very eastern-most location 
off of Hanley Avenue. The Jordans also own the immediately adjacent parcels and the property’s 
improvements are setback from any other neighbors. A map showing the location of the Jordan 
property is enclosed for your consideration. The Jordans applied to the City for the construction 
of a 4200 sq. ft shop building and submitted their plans in compliance with the City’s permitting 
procedures. A copy of the submitted plans are attached hereto. The plans and permit were reviewed 
and approved and on January 21, 2020, the Jordans’ paid $2,294.62 to the City for their permit. 
Part of that payment was directly related to a “Plan Check Fee” in the amount of $150.00. The as-
approved plans identified that the height of the shop structure would be 28.7 feet though the code 
permits a maximum height for structures in the Residential District at 25 feet for accessory 
structures and 32 feet for principal structures.   

 
Construction of the shop building progressed after approval with the Jordan’s contractor, 

including the pouring of the foundation and the erection of the side walls until Monarch Homes 
was informed by code enforcement orally on March 23, 2020 that work must cease. Monarch 
Homes was informed that the approved construction plans exceeded the height limitations for the 
zone and that all work must cease until addressed. This was the first and only communication from 
the City or its agents that the plans and approvals were being questioned. The project has not been 
formally “red-tagged” nor has there been any official communication from the City informing the 
Jordans of the decision.  
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The Jordans are facing an extreme hardship by reason of having their project halted at this 
late stage in the construction. First, their contractor has already substantially completed 
construction of the foundation and the walls for the shop. The project cannot now be simply 
modified to lower the roof line to accommodate the height restriction. As the side walls are already 
in place, in order to redesign the shop to strictly meet the height restrictions, the walls would need 
to be removed and scrapped and a complete redesign performed. Further, while the Jordans have 
considered requesting a variance based on hardship from the City to allow for the additional 3.7 
feet in height, it is our understanding that the processing of such an application through the City 
would be delayed and could not be addressed for at least several months. During that time, the 
work would be ceased, and the construction materials remain exposed to the elements to the 
detriment of the Jordans’ property. Additionally, given the recent stay at home orders and 
directives from the State of Idaho, if this matter is put off, it is likely the Jordans will not be able 
to get any meaningful review or action on this matter for many months.  

 
Here a strict interpretation of the Code will result in an undue hardship to the Jordans. The 

property is situated so that the height variation will not impede nor impair any other property 
owner’s view, nor does it set any precedent as to the granting of future variances to other property 
owners. Principal structures in the Residential District may be constructed up to a height of 32 feet 
and the proposed accessory structure falls beneath that limit. Further, had this matter been raised 
earlier during the plan review process, the Jordans would have been able to address it at that time.  
While we understand that the City has altered its plan review process since that time, the City’s 
approval of the submitted plans led the Jordans to proceed forward in the construction without an 
awareness of these issues and have expended considerable financial resources as a result.  

 
Because this matter has not progressed beyond an administrative decision, the City 

Council’s appeal process remains the appropriate avenue to address it at this time. Section 1-11-
1A allows the Council to hear and decide appeals of enforcement of the Code. The decision to 
reverse the administrative decision of a code violation would be supported given the unique 
topography of this property and the prior record approving the plans as submitted in November 
2019. For these reasons, the applicants respectfully request the City to find no violation has 
occurred and allow the landowner to complete construction of their Shop as approved by the City 
of Dalton.  

 
Thank you for your time and consideration in this matter.  

 
 
 

Sincerely, 
      
       /s/ Christopher D. Gabbert 
       Lyons O’Dowd, PLLC  

Christopher D. Gabbert 
 
Enc: 
 

 
 













Matt
Jason Erickson Engineering



Matt
Jason Erickson Engineering
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Parcel Polygon: 340304

Serial 340304

LRSN 558815

PID D-L315-001-001-0

Name ROBERT AND NORA JORDAN
REVOCABLE TRUST

Legal JORDAN RANCH ESTATES, LT 1 BLK
1 3151N03W

SA_SW

WATER

SEWER

Zoom to

http://www.kcgov.us/
javascript:void(0);

	Appeal Correspondence 3.30.20
	Building Permit.pdf
	Jordan Shop for Monarch Homes.pdf
	A-0 COVER
	A-1 ELEVATIONS
	A-2 ELEVATONS
	A-3 FLR PLAN
	A-4 SECTIONS

	Kootenai County



