
 Agenda For Regular Meeting of the City Council 
Wednesday, November 19, 2025 

6:00 P.M. Regular City Council Meeting 
Location: DALTON GARDENS CITY HALL, 6360 N 4th St., Dalton Gardens, ID 

Meeting is conducted in person and via Zoom: 
https://us02web.zoom.us/j/87633041799?pwd=aRb43MOn7HF6AfVirmHLARTao4UQkn.1 

  Webinar ID: 876 3304 1799; Passcode: 868810 
________________________________________________________________________________________________ 

1. CALL TO ORDER 
2. ROLL CALL 
3. PLEDGE OF ALLEGIANCE 
4. APPROVAL OF CONSENT CALENDAR- ACTION 

a. Minutes from October 29, 2025, Regular City Council meeting 
b. Ratification of Bills from October 2025 
c. Ratification of Bills from November 2025 

5. CITY REPORTS 
a. Mayor  
b. City Council  

Councilperson Jordan 
Councilperson Drechsel 
Councilperson Sonnen 
Councilperson Supp  

c. City Attorney 
d. KCSO 
e. City Financial Officer 
f. City Clerk 
g. City Engineer 
h. City Planner/Code Compliance 

6. PUBLIC COMMENT PERIOD: Each speaker will be allowed a maximum of three (3) minutes to address the 
City Council on matters that relate to City government business. Comments related to future public hearings 
should be held for that public hearing. Please be advised that the City Council can only take official action 
this evening for those items already listed as an action item on the agenda. 

7. CITY BUSINESS 
a. Discussion of traffic study and traffic count 
b. Discussion of “No Parking” signage on Aqua Circle 
c. Consideration of scope of work for City Hall parking lot -ACTION   
d. Consideration of Engagement Letter to enter into agreement to complete the FY24 audit with Scott 

Hoover, CPA PLLC-ACTION 
e. Consideration of City collection food for a local food bank-ACTION 
f. Consideration of Dalton Elementary student contest to name the new plow truck -ACTION 
g. Discussion Items for next City Council meeting 

8. EXECUTIVE SESSION Idaho Statute 74-206-1b & 74-206-1f-ACTION 
9. ADJOURNMENT- ACTION 

 
Amended 11/13/2025; Original Posting: 11/12/2025: The purpose of this Agenda is to assist the Council and interested citizens in the conduct of the public meeting. Careful review of the Agenda is 
encouraged. Testimony from the public will be solicited for any item or issue listed under the category of Public Hearings. Any individual who wishes to address the Council on any other subject should 
plan to speak when Item: Public Comments is identified by the Mayor. The Mayor and Council will not normally allow audience participation at any other time. Please, no repetitive or abusive comments. 
Workshops are for Council Members discussion only on a topic, no action or decisions occur at that time. No Public Comment is taken during Workshops. Assistance for persons with disabilities will be 
provided upon 24-hour notice prior to the meeting by calling the City Clerk at (208) 772-3698 ext 102. 

https://us02web.zoom.us/j/87633041799?pwd=aRb43MOn7HF6AfVirmHLARTao4UQkn.1


DALTON GARDENS CITY COUNCIL PARKING LOT WORKSHOP & REGULAR MEETING MINUTES 
Wednesday, October 29, 2025 

 
Mayor Jernigan opened the Parking Lot Workshop, outlining his goal for a cost-effective design that 
maximizes the lot’s lifespan—ideally 20 to 30 years—while minimizing maintenance needs. He 
emphasized the importance of using durable materials, routine seal coating, and engineering guidance to 
prevent structural failure and extend the pavement’s useful life. Mayor Jernigan noted that the parking lot 
has been discussed for many years and expressed his hope that a decision could be made tonight. 
 
Each Council member shared their views on the importance of addressing the parking lot project. 
Councilperson Supp distributed a packet outlining a proposed timeline and cost estimates, noting that 
approximately $35,000 remains from ARPA funds, with the remaining costs needing to come from the 
General Fund. 
 
City Engineer Scott McArthur recommended completing the parking lot as a single project rather than in 
sections, explaining that this approach would be more cost-effective. 
 
The Council and Engineer discussed the budget, project concerns, and a timeline for completing the 
paving. They also identified potential cost savings by handling certain tasks in-house, such as 
hydroseeding, striping, lighting, topsoil, parking wheel stops, and signage. 
 
The Council agreed to hold a Special Meeting on December 10, 2025, to review the formal design and 
authorize the City Engineer to obtain bids. 
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1. Call to Order: The Mayor called the meeting to order at 6:14 p.m. 
 
2. Roll Call 

Present: Mayor Curt Jernigan, Councilmembers Sue Supp, Gary Sonnen, Scott Jordan & 
Tyler Drechsel 

Absent: None 
Staff Present: City Clerk Sandy McFarland, City Engineer Scott McArthur, City Attorney Susan 

Weeks and City Planner Jill Ainsworth 
 
3. Pledge of Allegiance 

Sandy McFarland led the City Council in the Pledge of Allegiance. 
 
4. Consent Calendar (Action Item) 

Motion by Drechsel, seconded by Jordan, to approve Item A on the Consent Calendar and 
defer Item B to the next Council meeting. 
Result: Passed  
AYES: Supp, Sonnen, Drechsel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

 
5.          City Reports 

a. Mayor  
 Provided an update to the Council on the migration of iWorQ and the website refresh 

upgrade, noting that the new website is scheduled to go live in January 2026. He also 
reported that this year’s picnic had 30 more attendees than last year. Additionally, he 
discussed the Town Hall regarding the radio net and again asked if anyone would be willing 
to serve on the Ad Hoc Safety Committee. 
He provided an update on the upcoming Christmas Event and invited Sharon Haunschild to 
speak. Sharon stated that the Christmas Event will take place on December 5th from 4:00 
p.m. to 5:00 p.m. and will include a “Toys for Tots” activity with photos with Santa available 
for $5.00. She also requested funding from the Council to purchase Christmas lights. 

 
b. City Council  

  Jordan:  
He requested that the Traffic Count be added as an action item on the next agenda. He 
provided an update on the new snowplow truck, noting that the purchased side wing will 
not be installed until June 2026. He also informed the Council that the crack sealing was 
not performed properly and will need to be redone. 

 Drechsel: 
The generators are ready to be installed, but the date has not yet been scheduled. The 
burning season is now open, and a permit is required for any burn piles larger than 10x10 
feet. Please remember to call ahead to KCFR before burning. 

 Sonnen: 
 Sprinklers have been winterized; bids are being sought for lawn maintenance. 
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  Supp: 
  Reviewing the budget and exploring creative options for funding expenses. 

  
c. City Attorney 
 None 

 
 d. KCSO 

 None. 
 
e. City Financial Officer 
 None. 
 
f. City Clerk 

She updated the Council on her experiences at the ICCTFOA training and reported on recent 
complaints, calls, and the iWorQ permitting system. She also attended the Association of 
Counties Conference and shared key takeaways from the sessions she attended. 
 

g. City Engineer 
Provided the Council with an update on Aqua Circle, City Hall parking lot, and Prairie 
Avenue. Suggested that the City should ensure Right of Way permits are supported by surety 
bonds and insurance. 

 
h. City Planner/Code Compliance 

Provided the Council with updates on Walker Furniture parking violations, the fee schedule, 
iWorQ, and Kane’s building permit. She also reported receiving several inquiries about 
approving moving containers as storage within Dalton Gardens. Additionally, she informed 
the Council that she met with the County to discuss the Area of Impact (AOI).  

  
6. Public Comment  

Myron Sanders commented on Code Enforcement transparency, crack sealing, and the adult 
entertainment permit. 
 
Robert Wuest commented on the updated draft of Fence Ordinance 290. 

 
7. City Business 

a. Action Item: Proposed Short-Term Rental Ordinance 
Moved by Jordan and seconded by Dreschel to suspend reading the proposed ordinance on 
three different days and have the title of proposed ordinance read once.  
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
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Moved by Jordan and seconded by Dreschel to adopt Short Term Rental Ordinance and 
direct Clerk to assign the appropriate number, and to publish once upon passage in the CDA 
Press.  
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
 

       b. Action Item: Proposed Fence Ordinance 290 
Moved by Supp and seconded by Sonnen to table the Fence Ordinance 290. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
 

        c. Action Item: Proposed AOI Agreement 
Motion by Supp, seconded by Dreschel, to approve the AOI Agreement, including the 
outlined red box on Exhibit A, and to direct City Planner Jill Ainsworth to negotiate with the 
County. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
 

       d. Action Item: Proposed approval to enter into the Kootenai County Public Transportation 
FY26 Participation Agreement in the amount of $3,334 
Motion by Sonnen, seconded by Jordan, to approve entering into the Kootenai County Public 
Transportation FY26 Participation Agreement and authorize payment of $3,334. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

 
        e. Action Item: Proposed approval renewing Practical Accounting Solutions Contract 

Moved by Dreschel and seconded by Jordan to approve renewing Practical Accounting 
Solutions Contract. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
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          f. Action Item: Proposed approval ratifying raise for Jim Wuest 
Moved by Jordan and seconded by Sonnen to approve a 6% raise for Jim Wuest. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
 

         g. Action Item: Proposed approval of Public Records Request Fee Schedule for Non-
Residents 
Moved by Dreschel and seconded by Jordan to approve public fee schedule for non-
residents. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
 

         h. Action Item: Proposed approval City Council meeting schedule 
Moved by Supp and seconded by Sonnen to approve City Council meeting schedule. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

             
i. Action Item: Proposed approval of Christmas Flyer 

The item was discussed, and no action was taken. 

j. Action Item: Proposed approval for Coeur d’Alene Brine Facility and Sale Agreement 
Moved by Jordan and seconded by Dreschel to approve Coeur d’Alene Brine Facility and 
Sale Agreement 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

k. Action Item: Proposed approval for OpenGov data export agreement and scope of work 
Moved by Supp and seconded by Dreschel to approve OpenGov data export agreement and 
scope of work. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
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l. Action Item: Proposed approval and amount not to exceed $194.00 for Dalton Gardens 
Christmas event 
Moved by Sonnen and seconded by Supp to approve and amount not to exceed $250.00 for 
Dalton Gardens Christmas event. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

     
          m. Discussion Item: Agenda items for future meetings 
           Action Items: 

• Dalton Elementary Contest naming the new plow truck 
• Landscape agreement 
• Parking Lot scope of work 
• Traffic Study and Speed Count 
Discussion Items: 
• Sheriff Deputy to explain E-Bike and the City of Coeur d’Alene Ordinance 
 

8. Executive Session (I.C. § 74-206(1B,F): 
 Moved by Dreschel and seconded by Jordan to enter executive session pursuant to Idaho Code 74-

206(1)(b) and (1)(f). Executive session convened at 8:19 p.m. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

  
Council returned to regular session at 8:55 p.m.; at which time Dreschel made motion and Jordan 
seconded to raise City Clerks wages to $58,000 starting October 2025 and she will not have to pay 
back the overpayment.  
 

Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

 
Jordan made motion and Dreschel seconded to direct the City Attorney to proceed with litigation 
against Kootenai county commissioners. 

Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 
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9. Adjournment 

Moved by Jordan and seconded by Supp to adjourn. 
Result: Passed  
AYES: Supp, Sonnen, Dreschel and Jordan 
NAYS: None 
ABSTAIN: None 
RECUSE: None 

 
The Mayor adjourned the meeting at 8:57 p.m. 

Passed this ____ day of November. 
___________________________________ 
Curt Jernigan, Mayor   

ATTEST: 
 
_____________________________ 
Sandy McFarland, City Clerk 



We, the Council of the City of Dalton Gardens approve the following invoices for payment:
Payee Function Amount Check # Date

PERSI Retirement Contributions pd  10/1/25 (for 9/1-9/30/25) 663.47$                 25096-25097 10/1/2025

Mayor, City Council, and City Staff Payroll Wages pd 10/5/25 (for 9/16-9/31/25) 4,237.32$              ACH 10/03/25

PERSI Retirement Contributions pd  10/5/25 (for 9/16-9/30/25) 681.52$                 25100-25101 10/21/25

Mayor, City Council, and City Staff Payroll Wages pd 10/20/25 (for 10/1-10/15/25) 4,020.50$              ACH 10/20/25

American On-Site Port a potties for Picnic 2025 255.00$                 25102 10/29/25

Andys Heating 43567723 1,560.30$              25103 10/29/25

Avista Electric & Gas Services (9/10 - 10/9/25) 336.66$                 25104 10/29/25

Catalis INV 308360357 1,600.00$              25099 10/01/25

Coeur d' Alene Press AD# 41068  CDA#14998 NOPH Ordinance 51.12$                   25105 10/29/25

Cooperative Supply Inc Sept 25 Fuel 87.10$                   25106 10/29/25

Dalton Water Association Inc JUL AUG SEPT billings 511.68$                 25107 10/29/25

Evergreen INV: 18364 2,081.38$              25109 10/29/25

ICCU Credit card payment 1,431.85$              25110 10/29/25

IDAC OPEN MEETING LAWS TRAINING 50.00$                   25111 10/29/25

III-A Trust Employee Benefits - NOV coverage 847.00$                 25112 10/29/25

Intermountain Sign & Safety INV 21522  Poles 216.00$                 25113 10/29/25

iWorQ Systems Inc New permitting software 9,000.00$              25114 10/29/25

Jill Ainsworth SEPT services 5,035.00$              25115 10/29/25

Konica Minolta Printing Costs - SEPT Copies 146.66$                 25116 10/29/25

Kootenai County Fire & Rescue SEPT Inspection Services 3,419.00$              25117 10/29/25

Kootenai County Sheriff Office Patrol services - OCT 25 10,416.67$            25118 10/29/25

Kootenai County Solid Waste Dept - 30987SEPT services 19.66$                   25119 10/29/25

Kootenai County Solid Waste Dept - 82978SEPT services 44.80$                   25120 10/29/25

Lost N Found Cleaning SEPT services 500.00$                 25121 10/29/25

Magnuson McHugh Dougherty Progress Billing 4,000.00$              25122 10/29/25

McArthur Engineering Invoice#'s 1352,1360, 1372, 1373 3,406.25$              25123 10/29/25

Northwest Sweeping Inv 11521 240.00$                 25124 10/29/25

Practical Accounting Solutions AUG Services 7,859.50$              25125 10/29/25

PSP Enterprises Inc. INV# 1234983 13,700.00$            25126 10/29/25

Sacco De Campos Landscape Maintenance LLCSEPT services 1,880.97$              25128 10/29/25

Sandra Leppert Digitizing services for SEPT 2025 2,280.00$              25098 10/29/25

Super 1 Foods Picnic 2025 food  INV: 10-1921517 762.04$                 25129 10/29/25

Trafficalm Systems INV: 186641 103.00$                 25130 10/29/25

Verizon Code Enforcement Phone - SEPT services 43.61$                   ACH 10/24/25

25079 10,416.67$            25132 10/29/25

25074 847.00$                 25131 10/29/25

25079 / 25074

Richard Smothers BP-25-60 180.00$                 25127 10/29/25

Dixie Reid FR-25-38 350.00$                 25108 10/29/25

TOTAL INVOICES FOR APPROVAL 92,088.26$            

Dated this 29th day of OCT, 2025 by the Council:

____________________________________________________________

Curtis Jernigan, Mayor

____________________________________________________________

Tyler Drechsel, Councilmember

FACILITY DEPOSIT REFUNDS

City of Dalton Gardens

Invoice Approval List

October 29, 2025

RE ISSUE CHECKS PREVIOUSLY APPROVED

III-A Trust

VOIDED CHECKS

Kootenai County Sheriff Office



We, the Council of the City of Dalton Gardens approve the following invoices for payment:
Payee Function Amount Check # Date

PERSI Retirement Contributions pd  11/3/25 (for 10/1-10/15/25) 663.47$                  25133-25134 11/3/2025

Mayor, City Council, and City Staff Payroll Wages pd 11/5/25 (for 10/16-10/31/25) 4,370.00$               ACH 11/05/25

American On-Site Arena porta potty 147.90$                  25138 11/19/25

Avista Electric & Gas Services (10/8 - 11/6/25) 373.47$                  25139 11/19/25

Coeur d' Alene Garbage Oct 2025 62.00$                    25140 11/19/25

Coeur d' Alene Press INV 42363, 42365 158.45$                  25141 11/19/25

Cooperative Supply Inc OCT 25 Fuel 41.01$                    25142 11/19/25

Dalton Gardens Irrigation District INV 2026-131 2,085.00$               25143 11/19/25

III-A Trust Employee Benefits - DEC coverage 847.00$                  25144 11/19/25

III-A Trust Reissue check for Nov 847.00$                  25144 11/19/25

Intermountain Sign & Safety INV 21768 1,140.00$               25145 11/19/25

Konica Minolta Printing Costs - OCT Copies 31.37$                    25146 11/19/25

Kootenai County Fire & Rescue OCT Inspection Services 4,698.00$               25147 11/19/25

Kootenai County Sheriff Office Patrol services - NOV25 10,436.67$             25148 11/19/25

Kootenai County Title Company Inc Demolition BOND Deposit Refund 19,500.00$             25149 11/19/25

Lost N Found Cleaning OCT services 500.00$                  25150 11/19/25

Northwest Sweeping INV 11801 240.00$                  25151 11/19/25

Practical Accounting Solutions SEPT Services 9,079.50$               25152 11/19/25

Sacco De Campos Landscape Maintenance LLC OCT services 2,024.70$               25153 11/19/25

Sandra Leppert Digitizing services for OCT 2025 2,451.00$               25136 11/03/25

Verizon Code Enforcement Phone - OCT services 43.61$                    ACH 11/19/25

25137 - for Sept services. 25115 positive pay return. 5,035.00$               11/05/25

25074, 25115

TOTAL INVOICES FOR APPROVAL 64,111.68$             

Dated this 19th day of NOV, 2025 by the Council:

____________________________________________________________

Curtis Jernigan, Mayor

____________________________________________________________

Tyler Drechsel, Councilmember

City of Dalton Gardens

Invoice Approval List

November 19, 2025

RE ISSUE CHECKS PREVIOUSLY APPROVED

VOIDED CHECKS

Jill Ainsworth
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C I T Y  O F  D A L T O N  G A R D E N S  
C I T Y  H A L L  P A R K I N G  L O T  
 

 

McArthur Engineering Scope of Service - AMENDMENT 
 

 

Summary: This Scope of Service Amendment was prepared at the request of Mayor Curt Jernigan, and the 
City of Dalton Gardens, Idaho (City), to include the below Task/Services4: 
 

 

Task 5 - Engineered Site Plan – Amendment – Southern Parking Lot:            $4,960                    

McArthur Engineering shall prepare an updated parking lot plan, to include the southern portion of 
the existing City Hall parking lot, which was previously omitted from the design as part of our 
ongoing efforts to value engineer an affordable solution. This updated plan shall be used for 
construction bidding, and shall be prepared using the City of Dalton Gardens provided topographic 
survey performed by the previous engineering firm. 

 
Estimated Scope of Service Budget:                      $4,960 

     FOUR-THOUSAND NINE-HUNDRED AND SIXTY DOLLARS 

 

 
 
Notes:                                                                   

 

1. All additional tasks outside of this scope that are performed by our firm shall be discussed, and then invoiced per 

the City accepted budget and or our already approved City approved hourly rate service agreement. 

2. By signing this Scope of Service Amendment, the City agrees to provide McArthur Engineering with authorization 

to perform the above engineering services as a City consultant. 

3. This scope is limited to the attached McArthur Engineering General Conditions, and it does not include agency fees, 

structural engineering services, biological studies or assessments, transportation studies, construction or service 

bonding of any kind, legal services or fees of any kind, or any service not specifically defined in this scope.  

4. Work performed by any 3rd party firm is not the responsibility of McArthur Engineering. Services are being included 

in this Scope of Work, which will allow our firm to provide direction and guidance to the 3rd party firm during the 

design and construction process. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



N o v e m b e r  2 0 2 5  

M c A r t h u r  E n g i n e e r i n g  C o m p a n y  •  1 4 8 4 1  N o r t h  H i g h w a y  4 1 ,  R a t h d r u m ,  I d a h o  8 3 8 5 8  

T e l :  2 0 8 . 4 4 6 . 3 3 0 7  •  w w w . m c a r t h u r - e n g . c o m                     
 

P
ag

e2
 S

co
p

e 
o

f 
S
er

v
ic

e 

GENERAL CONDITIONS 
 

1. Parties: McArthur Engineering Company, LLC (further ME) is hereafter referred to as ME or Consultant, and (printed name): 

 

                                               is/are hereafter referred to as City or Client. 
 

2. Contract: This document is hereby referred to as Contract for the above referenced services. 

 
This Contract shall be binding upon the heirs, executors, administrators, successors and assigns of Client and Consultant. 

 

This Contract shall not be assigned by either Client or the Consultant without the prior written consent of both parties. 
 

This Contract contains the entire Contract between Client and Consultant relating to the project and the provision of services to the project.  Any 

prior contracts, promises, negotiations or representations not expressly set forth in this Contract are of no force or effect. This Contract supersedes 
any previous Contract for this project.  Any said previous Contract is now null and void. Any modifications to this Contract shall be finalized in 

writing, and signed by both Client and Consultant to be considered fully executed. 

 
This Contract shall be governed by and constructed in accordance with the laws of the State of Idaho. 

3. Contract Type: This is an hourly service agreement for the services noted.  Services outside of the above may require additional fees. 

 
4. Exclusions: See the above exclusions noted in this Scope of Service. 

 

5. Outstanding Balance: Any invoices not paid within 30 calendar days of their due date will be subject to interest in the amount of 1.5% per month 
applied to all unpaid portions of said invoice.  A cost of living increase of 5% shall be applied annually to any remaining unpaid balance. 

 

6. Client’s Contractor: Client agrees that Consultant is an observer of construction methodology and compliance of plan specifications only.  
Consultant has no authority over Client’s contractor and is not responsible in any manner for Client’s selected contractor performance. 

 

7. Terms, Conditions, etc.: Consultant’s waiver of any term, condition, or covenant, or breach of any term, condition, or covenant, shall not constitute 
the waiver of any other term, condition, or covenant, or the breach of any other term, condition, or covenant. If any term, condition, or covenant of 

this Contract is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Contract shall be 

valid and binding on Client and Consultant. 
 

8. Representation: Consultant shall only act as an advisor in all governmental relations, but hereby agrees to appear on behalf of the Client to achieve 

approvals without accepting any liability by said representation. 
 

9. Proprietary Documents and Data: All original papers, documents, drawings, electronic data, calculations, and other work product of Consultant 

and copies thereof, produced by Consultant pursuant to this Contract, except documents which are required to be filed with public agencies, shall 

remain the property of Consultant and may be used by Consultant without the consent of Client. Client agrees not to use or permit any other person 

to use plans, drawings, or other work product prepared by Consultant, which plans, drawings, or other work product are not final and which are not 

signed, and stamped or sealed by Consultant and approved by all appropriate public agencies.  Client agrees to be liable and responsible for any 
such use of non-final plans, drawings, or other work product not signed and stamped or sealed by Consultant and approved by appropriate public 

agency and waives liability against Consultant for their use.  Client further agrees that final plans, drawings, or other work product are for the 

exclusive use of the Client, and may be used only for the project described on the face thereof.  Such final plans, drawings, or other work product 
may not be changed nor used on a different project without the expressed written authorization or approval by the Consultant. 

 

10. Default: Client acknowledges that its right to utilize the services and work product provided pursuant to this Contract will continue only so long 
as Client is not in default pursuant to the terms and conditions of this Contract, and Client has performed all obligations under this Contract.  Client 

further acknowledges that Consultant has the unrestricted right to use the services provided pursuant to this Contract as well as all work products 

provided pursuant to this Contract. 
 

11. Cooperation: Client and Consultant agree to cooperate with each other in every way throughout the entirety of the project. 
 

12. Termination of Services: The initial term of this Contract shall be from the commencement date hereof through September 30, 2024. After the 

initial term, this Contract shall be deemed renewed automatically for the term of October 1 through September 30 unless the City or ME gives 
thirty (30) days written notice of its intent to not renew the Contract. Either party may terminate this Contract by providing thirty written notice to 

the other party. In the event this Contract is terminated before the completion of all services, unless Consultant is responsible for such early 

termination, Client agrees to release Consultant from all liability for all work performed after the date of termination. Client shall pay Consultant 
all amounts owed within thirty (30) days of termination. 

 

13. Bankruptcy: Consultant shall be entitled to immediately, and without notice, suspend the performance of any and all of its obligations pursuant to 
this Contract if Client files a voluntary petition seeking relief under the United States Bankruptcy Code or if there is an involuntary Bankruptcy 

petition filed against Client in the United States Bankruptcy Court, and that petition is not dismissed within fifteen (15) days of its filing.  Any 

suspension of services made pursuant to the provisions of this paragraph shall continue until such time as this Contract has been fully and properly 
assumed in accordance with the applicable provisions of the United States Bankruptcy Code and in compliance with the final order or judgment of 

the Bankruptcy Court. 
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14. Liens: This Contract shall not be construed to alter, affect, or waive any lien or stop notice right, which Consultant may have for the performance 

of services pursuant to this Contract.  Client agrees to separately provide Consultant with the name and address of any and all lenders who would 

loan money on the project and who are entitled to receive a preliminary notice. 

 
15. Third Party Payments: If payment for Consultant’s services is to be made on behalf of Client by a third-party lender, Client agrees that Consultant 

shall not be required to indemnify the third-party lender, in the form of an endorsement or otherwise, as a condition of receiving payment or services. 

 
16. Payment for Services Rendered: In the event all or any portion of the work prepared or partially prepared by Consultant be suspended, abandoned, 

or terminated, Client shall pay Consultant for all fees, charges, and services provided for the project, not to exceed any Contract limit specified 

herein.  Client acknowledges if the project work is suspended and restarts, there will be additional charges due to suspension of the work, which 
shall be paid for by Client as extra work. 

 

17. Project Delay’s: Consultant is not responsible for delay caused by activities or factors beyond Consultant’s reasonable control, including but not 
limited to, delays by reason of strikes, lockouts, work slowdowns, or stoppages, accidents, acts of God, failure of Client to furnish timely information 

or approve or disapprove Consultant’s work promptly, lack of performance by Client, Contractors, or governmental agencies. 

 
18. Governmental Actions: Consultant shall not be liable for damages resulting from the actions or inactions of governmental agencies including, but 

not limited to permit processing, environmental impact reports, dedications, general plans and amendments thereto, zoning matters, annexation or 

consolidations, use or conditional use permits, project or plan approvals, and building permits. 

 

19. Estimated Quantities: Consultant makes no representation concerning the estimated quantities and cost figures made in connection with maps, 

plans, specifications, or drawings other than that all such figures are estimates only and Consultant shall not be responsible for fluctuations in cost 
factors. Consultant assumes no liability for the accuracy of provided estimate. The Client’s contractor shall be responsible for verifying final 

construction quantities unless otherwise required by permitting/governing agencies.  

20. Third Party Performance: Client acknowledges that Consultant is not responsible for the performance of work by third parties including, but not 
limited to, any governmental agency, permitting agency, soils engineers, landscape architects, land planners, the construction Contractor and its 

subcontractors, etc. 
 

21. Project Schedule: It is a material inducement to all parties hereto that all parties perform their obligations in a timely manner and in a manner 

consistent with all applicable industry standards.  In the event of a failure of that condition, the affected party may give the other party written 
notice of a claimed default.  In the event a claimed default, as properly noticed by the party alleging said default, is not cured within thirty (30) 

days, or in the event the parties do not reach a written Contract to waive or otherwise resolve said claimed default, then the non-defaulting party 

may, at its election, declare this Contract terminated.  All rights under this paragraph shall be exercised in good faith. 

 

22. Risk Allocation: The Client is aware of the risks, rewards, and benefits of the Project and ME total fee for services.  The risks are hereby allocated 
such that the Client agrees that, to the fullest extent permitted by law, the total combined liability of ME, its agents, employees, and insurers, to the 

Client, directly or through third parties for all injuries, claims, expenses, costs and fees, damage or claims of expenses arising out of this agreement 

from any cause, shall not exceed the amount of ME’s fees, as of the date of this agreement.  Such causes include, but are not limited to, ME’s 

negligence, errors, omissions, strict liability, and breach of this agreement.  In no event shall ME be liable for any incidental, indirect or 

consequential damages. 

 
The client agrees that ME is not responsible for damages arising directly or indirectly from any delays for causes beyond ME’s control.  For purposes 

of this agreement, such causes include, but are not limited to, strikes or other labor disputes; severe weather disruptions or any other natural disasters; 

fires, riots, war or other emergencies or acts of God; failure of any government agency or other third party to act in a timely manner; failure 
substance or differing site conditions.  In addition, if the delays resulting from any such causes increase the cost or time required by ME to perform 

its services in an orderly and efficient manner, ME shall be entitled to an equitable adjustment in schedule and compensation. 

 
23. Hazardous Waste and Asbestos: The Client agrees, notwithstanding any other provision of this agreement, to the fullest extent permitted by law, 

to indemnify and hold harmless ME, it’s officers, partners, employees and consultants (collectively, ME) from and against any and all claims, suits, 

demands, liabilities, losses, damages or costs, including reasonable attorneys’ fees and defense costs arising out of or in any way connected with 
the detection, presence, handling, removal, abatement, or disposal of any asbestos or hazardous or toxic substances, products or materials that exist 

on, about or adjacent to the project site, whether liability arises under breach of contract or warranty, tort, including negligence, strict liability or 
statutory liability or any other cause of action, except for the sole negligence or willful misconduct of ME. 

 

24. Right of Entry: The Client shall provide for ME right to enter the property owned by the Client and others in order for ME to fulfill the services 
to be performed hereunder.  The Client understands that use of testing or other equipment may avoidably cause some damage, the correction of 

which is not part of this agreement.  The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless ME, it’s officers, 

directors, employees and sub-consultants (collectively ME) against any damages, liabilities or costs, including reasonable attorneys’ fees and 
defense costs, arising or allegedly arising from procedures associated with testing or investigative activities or connected in any way with the 

discovery of hazardous materials or suspected hazardous material on the property. 

 
25. Mediation before Litigation: In an effort to resolve any conflicts that arise during the design and construction of the project or following the 

completion of the project, the Client and ME shall agree that all disputes between them arising out of or relating to this agreement or the project, 

except for the payment of ME’s fees, shall be submitted to nonbinding mediation as a condition precedent to litigation unless the parties mutually 
agree otherwise.  The Client further agrees to include a similar mediation provision in all agreements with independent contractors and consultants 

on the project, and also to include a similar mediation provision in all agreements with their subcontractors, sub-consultants, suppliers and 

fabricators on the project, thereby providing for mediation as the primary method for dispute resolution among the parties to all those agreements. 
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26. Legal Fees: In the event of any action brought by either party against the other to enforce any of the obligations hereunder or arising out of any 

dispute concerning the terms and conditions hereby created, the losing party shall pay the prevailing party such reasonable amounts for fees, costs 

and expenses including attorneys’ fees as may be set by a court / mediator / arbitrator. 

 

27. Survival: Notwithstanding completion or termination of this agreement for any reason, all rights, duties, and obligations of the parties to this 

agreement shall survive such completion or termination and remain in full forces and effect until fulfilled. 

 
28. Controlling Law, Jurisdiction, and Venue: This agreement is to be governed by the law of the State of Idaho, principal place of business of 

ME.  Any action or proceeding arising from or in connection with this agreement shall subject exclusive jurisdiction of the State of Idaho.  Venue 

shall be proper in Kootenai County. 

 

NOTICE TO PROCEED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
I,                
(printed Client name), known as the Client for this project, do hereby declare 
that I accept this Contract for the services listed, at the estimated budget 
provided, and per the aforementioned General Contract Conditions. Consider 
this signature below as my Notice to Proceed: 
  
 
          
(Client’s signature)    
 
 
          
(Client’s company)     (Client’s title)  
  
          
(Date)  
 
 
McArthur Engineering Company, LLC: 
 
 
Scott McArthur       PE   
 (Printed name)      (title) 
 

          

 (Signature) 

 

          
(Date)  
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